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TRANSLATOR'S INTRODUCTION

This monograph was originally an extempore in Urdu titlédlagleed Ki Shara'ee
Hesiyat (‘Tagleed's Position in Islam™ and is presented here for the first time in the
English language. It is an exposition of the position amongst classical scholars to Tagles
in particular and the following of Madhab (legal school) in general.

The author, Justice Taqgi Uthmani, is a wemtowned scholar, an acknowledged

authority in Figh, Ahadith, Tafseer and Islamic economics. He has authored numerou:
titles on these topics in Arabic, Urdu and English. He is presently the deputy chairman fc
the Islamic Figh Academy (Jeddah), Judge of the Supreme Court of Pakistan and chair
numerous Shari'ah supervisory boards for many banks throughout the Islamic world. H
is also the vice president of Darul Uloom, Karachi, where he presently lectures.

Mohammed Amin Kholwadia
Darul Qasim, Lombard, IL USA

Translated on 14,h Rajab, 1419/\dmber 4 ,1998.
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PROLOGUE

Much has been written on the subject of "Tagleed and Ijtihad"or following a
Madhab and legal discretion. In fact, | was adamant that | could add nothing further t
this vast subject. However, the article arose quite coincidentally.

In 1963, the respected brother Mahirul Qadri, the editor B&aran the monthly
journal, asked me to pen an article on the issue of Tagleed due to some immediate &
pressing concerns. ke my dear respected father, Mufti Shafi, | do not like to engage in
controversy. However, | wrote a brief tract on the subject with the view that the issues at
made clear so that those who endeavor to precipitate strife amongst Muslims by callir
each other infidels and polytheists should be asked teevieduate their conclusions. The
article was published in'Faran’ in May 1963 and was received with extra ordinary
popularity, it became published in several magazines throughout the Asian subcpntiner
infact it was published as a separate book in India.

Surprisingly, even though the approach of my article was far from being
polemical those who are hostile to following Imams of ljtihad, criticized the work. One of
those criticisms was written by Mmena Muhammed Ismail Salfi and was published in
thirteen issues ofAl-I'tisaam. This criticism later became the basis for two of his books
namely, The movement for independence of thougimd The Revivalists Efforts of Shah
Waulliyullah.  The second ciitism was published in The Exposition: An answer to
Tagleed. This was written by a person who openly condemned the Imams of Ijtihad as
fabricators of Islamic Law; their followers as infidels and polytheists and denouncec
Islamic jurisprudence as a comtion. The third criticism was written in Hyderabad, India
and published in a local monthly. But since my intentions were not to get tangled into
bitter or lengthy debate. | did not see it fit to prolong the discussion and consequentl
withdrew from writing on the issue for thirteen years.

This article was well received, many desired that it should be published as a separe
book as was done in India. As a result | decided to revise certain aredbkatsocritics
could be answered and doubts removeicademic contentions are also examined. As |
am not in favor of debating. | have included the replies to such contentions at variou
places as part of the overall response.

To reiterate the purpose of this book is not to create an atmosphere of tdisputa
but to clarify the position taken by the majority of Muslims for the best part of thirteen
centuries on Tagleed which is to follow the Imams of Ijtihad. By avoiding the extremes,
the goal is to show the balanced position which the majority of sitfeolars from the Ahle
Sunnah wal Jama'ah have adopted. Therefore, this tract should be read with a view
study the scholastic evidence of the issue, rather than to dispute upon the issue void
knowledge. There is a great deal of propaganda agdiasieed. | hope that this treatise
helps to make clear the issue of Tagleed to the doubtful.

"My reconciliation is with Allah alone.

It is Him that | trust and to Him that | turn."
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Mohammed Taqi Uthmani
Servant of Darul Uloom, Karachi

Friday Night,4th Jamadiul Thani, 1396
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THE NATURE OF TAQLEED

No Muslim can deny that Islam's real message is to obey Allah alone. Emphasi
has been placed upon following the Prophet Muhammalialahu alaihi wa sallambecause

he represented Allah's commandments through his words and actions. Allah and H
Messenger have to be unequivocally followed in what is halal (permissible) and what i
haram (forbidden): what is allowed and what is not. Whoever believes in following
anyone besides Allah and His Messenger and regards that person as independent

Allah and His Messenger) is surely outside the fold of Islam. Thus, every Muslim shoulc
attempt to follow the commandments of the Qur'an and Sunnah (the traditions and norn
of the Prophetsallalahu alaihi wa sallalmn There are certain commandments in the Qur'an and
Sunnah which a lay person can understand. Such commandments are not intrica
ambiguous or contradictory. Understanding these commandments and their img@icatior
can be effortlessly achieved without confusion. For instance, Allah says:

"Do not back bite" (Surah AtHujuraat: 12)

Anyone familiar with the Arabic language will immediately understand the verse, since
there is no ambiguity in the statement, and mmes it clash with any other Islamic value
it is readily understood.

Likewise, the Prophetsallalahu alaihi wa sallamsaid: "There is no preference of an Arab
over a norArab"

This Hadith is also clear and uncomplicated. A rudimentary knowledge of Arabic would
enable its understanding. Conversely, there are many commandments in the Quran &
Sunnah which are ambiguous. In fact, there are some statements which seem
contradct other verses of the Qura'n or a Hadith. For Example, the Quran says:

"And those women who are divorced should wait for three 'Quruu'.”
(SurahAl-Bagarah:228)

The verse has stipulated that the waiting period for a divorced woman, in order t
remarry is three Qurud. The word Quruu in the Arabic language is used to denote both
the monthly menstruation period (Haydh) and the time in between the monthly perioc
(Tuhr). If the former meaning were taken, then the rule would be that a divorced woma
should wait for three monthly menstruation periods (Haydh) to elapse. If the later
meaning is taken, the rule would be that the divorced woman should wait until thre
months in between her monthly menstruation period (Tuhr) have expired. The question
which one of these two meanings applies. Similarly a Hadith of the Pragalkeiahu alaihi

wa sallamsays:

"Whoever does not stop the practice of Mukhabarah should hear the proclamatiol
of war (against him) for Allah and His messenger

Mukhabrah is a specific kind of farming in which a landlord makes an agreement and a
farmer, who is hired by him, to cultivate his land. The agreement stipulates the amount
produce, which is to be divided by each party. There were several forms of Mukhabare
practced during the time of the Prophetllalahu alaihi wa sallam This particular Hadith is
brief and vague as to which particular kind of Mukhabarah is forbidden.
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The Prophesallalahu alaihi wa sallansaid in another Hadith:

"Whoever has an Imam, thdretimam's recitation is his recitatioh

This seems to indicate while the Imam is reciting in salaat, the follower should remair
silent. However, another Hadith says:

"Thereis no salaat for he who does not recite Subddfratina.” 2

This seems to indicate that everyone should recite Surah Fatiha. The question aris
whether the first Hadith should be taken as the primary source referring to the Imam
the one who offers salaat individually and the second Hadith explained as a corroboratir
evidence; or should we make the second Hadith the base and that the first Hadith refers
the Imam'’s recitation after he recites Surah Fatiha.

Needless to say dm the above examples, the process of extrapolating rules from
the Quran and Sunnah can be complicated. One solution is that we exercise o0
understanding and insight in such issues in order to make our judgments and ruling
Another solution could bethat instead of making independent rulings ourselves, we look
into what the predecessors ruled concerning these issues. After investigating the opinio
of the scholars whom we know to be more qualified and more adept in these issues th
ourselves, werely on their understanding and insight and act according to their rulings. If
we consider with fairness, from the two options (mentioned above), the former option (O
exercising our own understanding) is fraught with difficulties, which will be examined
later. The second option (of relying on the opinion of a scholar from the past) is mucl
more cautious. This is so not merely because it seems like a humble approach but beca
it is an undeniable reality that we have very little resemblance with thwlass of the
first Muslim era. We fall short of their knowledge, understanding, intelligence, memory,
morals and piety. In addition, the scholars of the first era were close to the environmel
and time when the Quran was revealed which allowed ulateling the Qura'n and
Sunnah in its entirety. We, on the contrary, are so distant from the time when the Qura
was revealed that we are not disposed to a comprehensive understanding of the Qur'e
background, to its environment, the social norms Io&t ttime and to the language of that
era. The factors listed above are indispensable if anyone is to understand the Qura'n
Sunnah.

1 Muwaata of Imam Muhammed, Page 96

2 Bukhari Vol. 1, Hadith no. 723
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After considering all of these points, ifwe do not rely wupon our own
understanding but instead follow the opinion of a scholar of the past in matters which ar
ambiguous or complicated, then it will be said that we are following, or making Tagleec
of that scholar. This is the essence of Tatdjlegagleed of an Imam or a Mujtahid is only
valid in areas where understanding a rule of the Quran and Sunnah is difficult o
complicated, regardless of whether this is because an additional meaning may be dras
from the text or there is some intricesi in the text, or even if there seems to be a certain
contradiction in the text. An absolute and conclusive text where there exists no ambiguit
brevity or apparent contradiction in the text of Quran or Sunnah, there is no Tagleed ¢
any Imam or Mujthaid. The famous Hanafi jurist, Shaykh Abdul Ghah-Nablusi states:

The issues which are agreed upenwithout any doubt and by necessity do not require
any Tagleed of any of the four Imams like the obligation of Salaat. Fasting, Zakaat an
Hajj, etc and like the prohibition of adultery and fornication, drinking wine, murder,
stealing and wusurping. The issues which are debated are the issues where Tagqle
becomes necessarg”

Shaykh Khaib Al-Baghdadi writes:

"As far as the Islamic rules are concerned, there are of two types. The first are thos
which are known by necessity to be part of the Deen of the Praallatahu alaihi wa sallam

like the five prayers, Zakaat, fasting in Ramadhan, Hajj; the prohibitibnadultery, wine
and so on. Tagleed is not allowed in these issues since they are such that everyone shc
know and understand. The second type are those rules which need to be understood
extrapolated such as the details of the rituals of worshignsactions and weddings, for
example, Tagleed is allowed in these issues since Allah says:

"So ask the people of remembrance if you know nét(Surah AtNahl: 43)

If Tagleed was not allowed in these issues it would mean that everyone would have !
learn these particulars (directly). This would cut off people from their work and
livelihood; ruin crops and destroy cattle. Thus, this requirement [of learning these details
should be dropped." 4

3 Khulasataul Tahgeefy Hukm atTaqgleed wa afalfeeq- page- 4 printed by AlYasheeq, Istanbul
4 Al-Fagih wal Mutafaggihah page 67, vol.2 printed by Darul Iftaa, Riyadh, Saudi Arabia 1389
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The statements above clarify that following an Imam or a Mujtahid does not entalil
believing the Mujtahid to be an independent source of law (Shari'ah), who has to b
followed in totality. Rather the idea is that the Quran and Sunnah should be followec
however, a particular Imam's understanding of the Qura'’n and Sunnah is being followe
The Mujtahid is regarded as a commentator of the law and his interpretation is held ¢
authoritative. This is why, Taqgleed is not an issue in those rules, which arelusioe

since the purpose of following Allah, and His Proplestllalahu alaihi wa sallamis readily

achieved without Tagleed. The Imam whose opinion is followed is regarded as al
interpreter and not a lawmaker is in fact implied in the meaning of the word Tagleec
itself. lbn Humam and lbn Nujaim, both define Tagleed thus:

"Taqleed is to follow the opinion of a persenwhose opinion is not a proof in Islamic law
without askingor his [the person followed] proof5

This statement has clarified the fact that a person who practices Tagleed (the Mugalli
does not hold the opinion of the one whom he follows (the Mujtahid) as a source o
Islamic law because the sources for Islamic law are confined to the Qura'n and Sunn:
(both ljma and Qiyas [analogy] are derived from the Qura'n and Sunnah). The only reasc
why a Mugallid follows an Imam is because of the conviction that the Mujtahid has
insights into the Qura'’n and Sunnah (which he, the follower, does not possess) by whic
the Mujtahid is able to understand their meanings, in this regard the follower has relie
upon the Imams' opinion. Perceived in this perspective Taqgleed cannot in alesgairn
perceived be equaled with shirk nor blind following. Believing that the Imam (Mujtahid) is a lawgivelr
and maker and to regard obedience to him as binding, this is most definitely
an act of Shirk. To believe one as an interpreter of the law and Hkigstopinion rather
then one's own is necessary, if one has not reached the level of a Mujtahid ar
indispensable in this age of scholastic bankruptcy.

5 Tayseerul Tahreer by Amir Badshah Bukhapage 246, vol. 4 printed iBgypt 1351 and Fathul
Ghédfar, the commentary on AWanar, by Ibn Nujaim page 39, vol 2 printed in Egypt 1355
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Resorting to the Mujtahid (legal expert) is necessary to understand the comple
interpretations of the Qura’n and Sunnah. Thus, there are no grounds to #Huessewho
practice Taqgleed of following the Imams of Ijtihad rather than the Qura'’n and Sunnak
rather Tagleed facilitates the following of the Qura'’n and Sunnah. There are two types
Tagleed. In the first category, the follower does not appoint ang Imam or Mujtahid,

but instead follows the opinion of one Imam in one issue and the opinion of another in
different issue. In the second type of Tagleed, the follower chooses the opinion of on
particular Imam and Mujtahid and does not resort tyoma else besides him in any issue.
The former is known as Taqgleed in general and the latter is known as Taqgleed of &
individual. The essence of both types of Tagleed is nothing more than the fact the
someone who does not have the academic capahtityextract rules from the Qura'n and
Sunnah chooses someone whom he regards as an expert in the interpretation of the Qu
and Sunnah, relies upon his understanding and adheres to his opinion. The valiflityot

the mandate- for this approach appes in numerous proofs from the Qura'n and Sunnah.

The concept of Tagleed in the Quran

Both classifications of Tagleed, in the form mentioned above, are found in the
Quran. The following verses of the Quran demonstrates this:

Verse Number 1:
"O you who |Dbelieve! Follow Allah; follow the Messenger and those of
authority (Amr) amongst you." (Surah AlNisaa: 59)

That of authority (Amr) has been explained by some as Muslim rulers while others hav
viewed them as jurists. The latter view was the opinioh Abdullah ibn Abbas6,
Mujahid, "Ataa ibn Abi Rabah, “Ataa ibn Saib, Hasan of Basra, Abu ‘'Aliyah and many
others. After substantiating the proofs for this second view, Imam Razi gives preferenc
to it and writes:

"So  taking  those of Amr to mean scholars is more  appropriate/

Imam Abu Bakr Jassas position is that there is no contradiction between the tw
opinions. In fact, both are implied. Rulers should be followed in politioztters and
jurists should be followed in legal Issues. 8

Imam Ibn Qayyim says that following the rulers is in effect following the scholars since
rulers are also required to follow scholars in legal issues. Henceollowihg rulers is
subject to following scholars." 9

6 This explanation of Abdullah ibn Abbas has been narrated from MulawbyaSalah from Ali ibn
Talhawhich is regarded as a very sound chain (Ibn Jarir Vol. 5 Ragd.8Al-ltgaan: Number 80)

7 Tafseer Kabir: Vol 3, page 334

8 Ahkaamul Qura'n, by Jassas. Vol.2, page 256
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9 'llaamul Mugi'een, by Ibn Qayyim. Vol.1, page 7

In short, this verse requires Muslims to follow Allah and His messenger and those
scholars ad jurists who interpret the primary sources. The legal term for this following
is Taqgleed. These remain the query regarding the remainder of the verse

"And if you dispute, then refer it to Allah and the Messenger if you really do believe
in Allah and in the Last Day." (Surah AtNisaa:59)

Based on the second view of those of Amr (to mean jurists and scholars), th
address in the verse would be a separate command to the Mujtahids (the legal exper
Justifying the interpretation of those with Amr as jurists, Imam Abu Bakr Jassas says
"Allah's statement subsequently "if you dispute..." prove that those of Amr are indee
jurists because He has ordered everyone else to follow them and then proceedsy t
that "if you dispute.....". Hence Allah has ordered those of Amr to refer the disputec
issue to the Book of Allah and the traditions of the Prophet. The Lay person is not
person of knowledge, he is not of this caliber. The lay person would b&ave of how

to refer the disputed issue to the Book of Allah and to Sunnah and how their proofs woul
apply to situations and events. Thus, it is established that the second command, is for t
scholars.".0

The famous scholar of the Ahle Hadith, Shaykh Nawwab Siddiq Hasan Khan Sahib has
also acknowledged that the address in this statement ("If you dispute....") is to th
Mujtahids. He writes in his Tafseer: "It is apparent that this is a separate and a ne
address ected towardshe Mujtahids." 11

It is not valid to conclude that those who are inept of Ijtehad should refer directly
to Quran and Sunnah in disputed issues. In reality, the command in the first part of tf
verse (to follow those of Amr) is for those people who cannot extract any rules from the
Quran and Sunnah directly. They are required to follow the Quran and Sunnah by askir
those of Amr (meaning jurists) and following their guidance. The second statement i
exclusively for the Mujtahids that is to say disputed issues should be referred to the Qure
and Sunnah. The Mujtahids should exercise their skills of legal judgment and extrac
rules. So there are in fact two commands, the first statement is to those addyut
Tagleed and the second is directed to the Mujtahids to practice ljtihad.

10 Ahkaamul Qura'n vol. 2, page 257

11 Tafseer of Fathul Bayarvol. 2 , page 308, printed by AAsimah, Cairo
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Verse Number 2.

"And when there comes to them a matter concerning (public) safety or fear, they
relay it. If they had only referred it to the Messenger and to those of authority
(Amr), those who can investigate and extract (information) among them would know
(the rumor' s validity)...." (Surah AtNisaa: 83)

The background to this verse is that the hypocrites of Madinah would spreac
rumors regarding war and peace. Simpi@ded Muslims would believe these rumors
and exacerbate the situation, creating an atmosphere sdcunty and panic in the city.
The verse quoted above prevented Muslims from taking this approach and advised the
to refer news of war and peace to those of Amr and not to spread rumors. Thus, capal
individuals investigating the rumors would be abte reach the truth of the issue and
inform others concerned. The role of the lay person was not to take any action except
refer such rumors and reports to those of Amr.

Although this verse was revealed for a specific reasonit is very well estabshed

in the principles of Tafseer and jurisprudence that in extracting rules and laws fron
specific circumstances of revelation, the specific details gives way to the general meanir
of the text- such a general principle is contained in the verse duaieove. The principle

is that: Those who do not possess the tools of investigation should refer to those wt
can. This is precisely Tagleed.

Imam Razi writes concerning this verse:

"So it is established that Istinbaat [the legal process of extractings from the
Quran and Sunnah] is a proof. Analogy is either Istinbaat in itself or is included
in it. So analogy (Qiyas) should also be a proof. This verse denotes several rule
The first is that there are some incidents and issues, which are pyudreat from
(Divine) text. The second is that Istinbaat is a proof. The third is that a lay persor
should follow scholars in the ridef events and in issues” 12

Certain people have objected to this line of reasoningimeng that this verse is
peculiar to the state of war and should not be analogous to a state oflPpeéceesponse
has already been furnished previously to this question that specific circumstances of tl
verse extend to the general principles of the verse. Imam Razi writes:

12 Tafseer Kabir vol. 3, page 272

13 Tahreeke Azadi Fikr, by Maulana Muhammed Ismail Salfige 31
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"Allah's statement: "And when there comes to them a matter...' Includes all affair
relating to war and to any other incident relating to Islamic Law. This is because the
states of war and peace include very legal command. Hence there is nothing in the vel
which restricts the command to the state of war ordi."

Imam Abu Bakr Jassas has also given a similar detailed answer to this question, he F
also refuted many doubts which relate to this quedttonThis is the rason why the
famous scholar of the Ahle Hadith, Waab Siddig has allowed Qiyas (analogy) giving
his reasoning based on this verse:

"There is a hint in this verse to the permissibility of Qiyas and that there are some issut
of knowledge which can be perceived by intellectual deductid."

If there is no guidance in the verse regarding the state of peace, how would substantiati
Qiyas from the verse be permissible?

Verse Number 3

"..If a contingent from every expediton remained behind in order to
understand religion (Deen), and so that they could admonish their people when they
return to them (from war) that thus they (may learn to) guard themselves (against
evil)." (Surah AtTaubah : 122)

The verse supports that not all Muslims should go out and become preoccupied |
jlhad. There should be a group who devote themselves exclusively to learning an
understand Deen so that they can teach Islamic rules and regulations to those whaldedmdedicate
themselves to learning. This  verse has ordered those  who learn an
understand, to impart knowledge of Islamic law to others and it has also instructed othe
to act upon the instructions to avoid the disobedience of Allah. Imam Abu BakasJas
comments on this verse:

14 Tafseer Kabir vol. 3, page 273
15 Ahkamul Qura'n, by Jassagol. 2 page 63

16 Tafseer of Fathul Bayan, by Nawwab Siddiq vol. 2, page 33


http://www.central-mosque.com/
LegalS.html#8
LegalS.html#8
LegalS.html#8

"So Allah has commanded people ( who do not learn ) to take heed of the scholar
warnings and to act upon their advice." 17

Verse Number 4.

"....S0, if you do not know, ask those of remembrance(Surah Al Nahl:43)

There is an academic principle in this verse, which is that those who are no
experts in a field should resort to seeking advice from those who are and act accordingl
Shaykh Aloosi writes in the commentary of this verse:

"This verse has been used tooye that referring to scholars is necessary in cases where
one does not have knowledge of the issue in question. Imam Suyuti in his ‘lkleel' write
that this verse has been used to prove the point that the lay person may follow anotr
Imam [Make Tagled of] in details of Islangi Law." 18

17 Ahkamul Qura'n, by Jassagol. 2 page 262

18 Ruhul Ma'ant vol. 14, page 148
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The question often raised concerning this verse is that it pertains to a specific incident; tt
polythesists denied the prophethood of Muhamnsadlalahu alaihi wa sallamand they would
mockingly request as to why no angel was sent as a Messenger. lin thep following
verse was revealed:

"And We have not sent anyone before you except that they are men (humans)
to whom We revealed. So, if you do not know ask those of remembrante
(Surah Nahl 43)

Some commentators  take Those of remembrance (Dhikr)’ to mean th
scholars of the People of Book. Others claim that it refers to the people of Book wh
were present during the era of the Prophet. Few other scholars believe it is in reference
the "Ahle Quran' [People of the Quran], the Muslims. Whatever the meaning of the vers
people were aware of the fact that Prophets were human beings and not angels. It
claimed that in this context of the verse has no relation with Tagleed or Ijtihadevidgw
Tagleed is implied in this verse. The command to '..ask those of remembrance’ implie
the principle that ‘every unlearned person (or -agpert) should refer to the one who
knows'. The verse directs towards following qualified scholarship andase ®f Tagleed

Is clearly established from this verse. As previously mentioned, the salient principle
while interpreting the Quran and Sunnah is that ‘the consideration for the gener:
meaning of the text is not limited to its specific background imtitle Although the
specific background incident pertains to the polytheists of Makkah, the unrestrictec
wording of the verse is still applicable and considered. KhatiBaghdadi writes:

"As for the question; who is allowed to follow (and make Taqgfeedt) is the lay person
who does not have the tools to understand the laws of Islam. The lay person is allowed
follow a scholar and act upon his advice. Allah says:

"So, if you do not know, ask those of remembrance.”
After quoting this verse Khatib ds narrated with his chain of narrators from Amr bin
Qais that in this verse, ".... Those of remembrance" are those of know@dge.

19 Al-Fagih wal Mutafaqgih, by Khatib of Baghdadvol. 2, page 68, printedy Darul Itaa, Saudi
Arabia, 1389 Hijri
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Tagleed in the Sunnah

The Sunnah, correspondingly to the verses in the Quran, are replete witl
references to Tagleed, a few are mentioned below.

Hudaifah said that the Prophet sallalahu alaihi wa sallam said "I do koebw how long |
will remain with you. So follow these two people (Who will remain) after me : Abu Bakr
and Omar." (Tirmidhi, Ibn Majah and Ahmez()

In this Hadith, special attention should be given to the word “Igtidaa” (follow)
which is used in the Arabic text. "Iqgtidaa" is not used to mean following in the
organizational sense, but rather it is used to refer to religious following. Ibn Manzaor, th
famous expert on the Arabic language writes:

"The words Qudwah and Qidwah are used for people who are followed in thei
traditions. "Qudwah means Uswah (an example or a roteei@1

This word has been used in th@uran to mean following prophets and good people in
religious affairs: There are the ones whom We guided, so follow their guidante
(Surah AtAn'aam:90)

The following Hadith narrated during the Ilast moments of the Prophet's life is
ample proof of tts approach:

"Abu Bakr was following the prayer of the Prophet and people were following the prayet
of Abu Bakr." (Bukhari)

Imam Ahmed has narrated in his Musnad from Abu Wail:

"I sat with Shaibah the son of Uthman who said: "Omar sat in this verye phdwere you

are sitting. Omar said: ‘sometimes | want to distribute every piece of gold and silver tha
is here in the Ka'bah. " I[Shaibah] asked him [Omar]: "Don't you have the authority to
do so?" Omar said: "Your two companions [the Prophet and Alakr]B preceded you
and did not do so. They are two great personalities who should be foll@&ed.

20 Mirgaatul Mafateehvol. 5, page 549
21 Lisaanul ‘Arab vol. 20, page 31 under the root word Qada

22 Musnad Ahmeedvol. 3, page 410


http://www.central-mosque.com/
LegalS.html#10
LegalS.html#10
LegalS.html#10

Imam Ahmed, also, narrated in his Musnad from Anas that the Progadialahu
alaihi wa sallamwas sitting in a gathering and stated:

"A person who is entitled to Paradise will shortly enter this gathéring

So a person from the Ansaar entered. The next day, the same incident occurre
and the third day, the same thing happened. Abdullah ibn Amr decided to follow the
Ansaari one day and observe him. Abdullah assumed that the Ansaari was absorbed in wonghilpeduri
nightt but the only thing he noticed was that the Ansaari made some
Dhikr (remembrance of Allah) and went to sleep until Fajr. In the morning Abdullah said
to the Ansaari:

"I wanted to spend the night with you to see your actions so that | doliv you., But I
did not see you excessive in worshi8"

In all of these instances, the word "Igtidaa" has been used to mean following someone
a religious sense especially in the first two Ahadith where the ndohas been used for
Abu Bakr. The Hadith in question "..follow these two people after me..." Speaks
about following Abu Bakr and Omar in religious issues, which is the essence of Tagleed.

23 The Ansaari replied that although he did not do a lot of formal worship, he never kept any grudg
against a muslim, nor did he envy anyone. Narrated with a sound chain in Musnad -Avwh8dbage
166
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Abdullah ibn Amr narrated that thedphetsallalahu alaihi wa sallansaid:

"Allah  will not snatch away knowledge abruptly from people, but rather He will snatch
knowledge by removing scholars. This will happen to the extent that when no schole
remains, people will take ignorant leaderss aheir guides. These leaders will be asked
and they will give opinions (Fatwas) without knowledge. So they will be misguided anc
they will misguide' (Bukhari and Muslim)

This Hadith clearly states that giving religious and legal opinions (Fatwas) hes t
occupation of a scholar. People enquire concerning religious and legal issues and ¢
according to the answers received. This is the gist of Taqgleed. The Preglladahu alaihi

wa sallam foretold that there would come a time when scholars will imecoextinct and
ignorant people will issue Fatwas. In this scenario, where there are no living scholars |
refer to and hence there will remain none to extract rules from the Quran and Sunn:
directly, what other process will there be for people to velldhe Quran and Sunnah
except to rely upon the decisions of previous scholars. This Hadith informs that as lon
as the Mujtahids remain, reference should be directed to them alone and when no scho
remains, instead of resorting to the incompetent amtfualified for solutions, Tagleed
should be made of previous scholars.

Abu Hurairah said that  the Prophet sallalahu alaihi  wa  sallam said:
"Whoever gives a Fatwa (legal opinion) without knowledge, the sin will be on the
one who gives the Fatw@#Abu Dawood) 24

This Hadith is also very clear about the validity of Tagleed. If Tagleed was not
permissible, then just as there is a sin for offering an opinion without knowledge an
investigation, there should be an equal oant of burden on the person asking if he did

not perserve to reach his own conclusions, but the Hadith states that the burden is on -
one giving the Fatwa and not on the one asking. It indicates that the responsibility of
person who is not a scholais to ask someone who has knowledge of the Quran and
Sunnah. If that knowledgeable person gives him an erroneous Fatwa, the burden of sin
on the Mufti and not on the questioner.

24 Mishkatul Masaabihthe chapater of knowledge, page 27
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Iborahim ibn Abdur Rahman narrated that the Proplsailalahu alaihi wa sallam said:

"Reliable people from each succeeding generation will carry this knowledge.
They (the reliable people) will refute the distortions of those who exaggerate anc
the  (erroneous) explanations of the ignorant." (Bahiqi in Madkhal) 25

This Hadith condemns the erroneous explanations of the ignorant and makes
clear that the refutation of these explanations is the responsibility ofsthelars. Again,
this shows that those who do not possess the acumen of a Mujtahid should not ventt
into explaining the Quran and Sunnah according to their own understanding. Rather the
should refer to the scholars in order to understand the comeanings of the Quran and
Sunnah. It is recognized that in order to explain the Quran and Sunnah a person needs
be extraordinarily qualified. Rudimentary knowledge of the Arabic language does no
qualify one as a Mujtahid and hence such explanatiogs a nonrprofessional would be
regarded as spurious.

Imam Bukhari has narrated as a suspended narration and Imam Muslim has narrated w
his chain of narrators from Abu Saeed Khudri that certain Companions made it a habit |
join prayers late. The Bphet emphasized that they should come early and join the first
row and then said:

"Follow me (by observing what | do) and those who come after shall follow you
(by observing what you do."

This Hadith has multifarious interpretation, one possible rpnétation is  that
those in the front row should observe what the Prophet is doing and follow him in prayer
and those who are behind should follow the front row. A further possible meaning of thi:
Hadith is that the Companions were advised to comey esol that they could observe The
Prophet's prayer in totality. Those who come after the Companions will learn theil
prayers by observing and following them. Ibn Hajar writes in the commentary of this
Hadith:

"It is said that the meaning of this Haditls that the Companions should learn the
rules of Islam from the Prophet and those who follow the Companions (the Tabi'eer
should follow the Companions and so on until the world comes to ahZéhd.

25 ibid: page 28

26 Fathul Bart vol. 2, page 171. Printed by Meeriyah 1300 H
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Imam Ahmed narrates in his Musnad that Sahal ibn Sa'd narrated from his father that:

"A woman came to the Prophet and said: "My husband has gone out in war and
used to follow him in hisprayer when he prayed and in all other affairs. Show me
an act which will match his act of jihad until he retur2s”

In this Hadith, the lady has explicitly informed the Prophet that she follows her
husband- not only in prayer but in all acts. The Proptsllalahu alaihi wa sallamdid not

see any reason to rebuke her actions. Imam Tirmidhi narrates that Abdullah ibn Am
narrated from the Prophsallalahu alaihi wa sallam

"Whoever has two qualts in him, Allah will make him a grateful and patient
person. (The first quality) Whoever looks towards someone who is highdritham religion and follows
him and (the second quality) whoever looks towards
someone who is lower than him in the waidl then praises Alla28

The Hadith praises the quality of adhering to others; there is not an inkling of
disapproval within this Hadith to following the good in others.

27 Musnad Ahmed vol. 3, page 439 AHaithamihas also narrated it (in &ma'uz Zawaid) and then
says:Ahmed has narrated it from Dhabban ibn Faid whom Ibn Hatim has classifed as weak. Everyone
the chain is reliable. (Fathur Rabbanol 14, page 16)

28 Jami' Tirmidhi with Ibn Arabi's commentaryol. 9, page 31
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THE ERA OF THE COMPANIONS AND ABSOLUTE TAQLEED

Tagleed was prevalent during the era of the Companions. Companions who wel
not immersed with scholarship, or did not use their own judgment (ljtihad) in certain
issues would resort to the Companions who were acknowledged as jurists and a
according to their advice. Evidence of absolute Tagleed and Tagleed of an individuz
during the successors era are copious, many volumes devoted entirely to this subije
would not do it justice. However, for want of brevity here are a few examples of absolute
Tagleed during the age of the successors.

Ion Abbas narrates that Omar ibn Khattab gave a sermon at Jabiyah and sai
"0 people! If you want to know anything aboutethQur'an, go to Obai ibn Ka'b. If
you want to know about inheritance, go to Zaid ibn Thabit. If you want to know
about Figh (what is halal and what is haram), go to Mu ‘'adh ibn Jabal. If you
want to know about wealth, then come to me for Allah has made a guardian
and a distributor. " (Tabarani in ARwsat)29

Omar RA has addressed people in general in his Khutba (sermon) and advised tr
in matters of Tafseer, inheritance and Figh, they should refer to these distinguishe
scholars and learn from them. It is clear that not everyone is capable of understanding t
proofs and rationale of the text. The instruction in this address is twds.folhe first is
that of those who are capable should refer to these scholars to understand the proofs
rationale and those who are not capable should refer to them for solutions and act up
their recommendations. Companions who did not regard #ieess capable of extracting
rules would refer to those who were jurists without investigating the proofs. They woulc
merely follow their advice. The following is na example of this approach.

Salim ibn Abdullah narrated that Abdullah ibn Omar was askadout a person
who owed another person some money and had to pay the loan at a fixed time. TI
creditor then agrees to forgive a portion of the loan if the debtor pays before the deadlin
Ion Omar disliked this agreemt and forbade it.30 There is no explicit Hadith of the
Prophet, which has been offered as proof. It is clear that this ruling was the person
judgment of Ibn Omar. So neither did Ibn Omar volunteer any proof, nor was any proo
sought.

29 Al-Haithani has mentioned that there is Sulaiman ibn Dawood ibn Hugs#ne chain whom no one
hasmentioned. (Majma'uz Zawaid page 131). | (the author) would like to point out that Ibn abi Hatim he
mentioned him (AlJarh wa Ta'adeelvol. 2, part 111) and asKhatib in tre History of Baghdad (vol.

10, page 62). Neither of them have either praised or discarded him

30 Muwaata of Imam Malik: page 279
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Abdur Rahmaan narrated that he asked Ibn Sireen about entering public baths. I
Sireen said that Omar RA ude dislike the ide@1 Ibn Sireen- who was one of the most
learned followers of the Companionslid not mention any proof except to say that Omar RA used to
dislike the idea. This is despite the fact that there areerakev Hadith regarding
the issue of public baths. Omar himself has a Haditm this issue.

Sulaiman ibn Yasar said that Abu Ayyub Ansaari went for Hajj. When he reachec
a place called Naziyah on the way to Makkah- he lost his camels- which were for
sacrifice. He approached Omar on the Day of Sacrifice and mentioned igist. pODmar

RA said:"Do what those who perform Umrah do (which is the Tawaf and Sa'ee) and then you wi
become halal [you may take off you Ihram]. Then, when you come for Haj mgear,
perform your Hajj and offer whatever sacrifice you can offg2."

Again, Abu Ayyub did not request Omar's proof and nor did Omar RA offer any. Abu
Ayyub took his advice and acted accordingly.

Mus'ab ibn Sa'd s& that his father (Sa'd ibn Abu Waggas) when praying in the
masjid - would shorten his prayers and complete his ruku and sujood. And when prayin
at home, he used to lengthen his prayers and also his ruku and sujood. Mus'ab asked:

"Father, when in he masjid, you shorten your prayers and when at home you lengther
them. Why is this?" His father replied:
"My son, we are leaders and Imams who are followed by others." (Tabarani in Awsaat
the chain of narrators are sourd®)

The meaning of Sa'ds reply is that since people look towards their leaders, the
would assume that lengthy prayers are obligatory and make such a practice an essen
component of the prayer.

This narration demonstrates that the masses durihg time of the Companions
followed them, not only in their statements, but also in their actions. It is also clear tha
following an eminent companion proofs are not required and for this reason the
Companions observed even the most meticulous detailstheir actions - such as not
giving an incorrect impression that lengthy prayers are a religious duty.

31 Transmitted by Musaddad (Matalibul 'Aaliyah, by Ibn Hajeol. 1, page 51)
32 Muwaata of Imam Malik: page

33 Al-Haithami in Majma'uz Zawaidvol. 1, page 182
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Omar ibn Khattab RA saw Talha ibn Obaidullah wearing a colored piece of cloth
while he was in the state of Ihram. Omar RA asked him what he was wearing. Talh
replied that it was made from fabricwhich was not scented. [Unscented colored sheets
for lnram is permissible] Omar RA said;

"You are a group of leaders who are followed by other people. If an ignorant person sa
this cloth he would presume that Talha ibn Obaidullah wore this type of cloth while he
was in |hram [and thus assume that even scented material was permissible]l. Do not we
these colored garments.”" (Muwaata Imam Mabi&k)

Likewise, Omar RA had advised Abdur Rahmaan ibn Auf RA to remove a certain
type of socks, which he was wearing and said: "I implore you to remove them. | fear the
others will look at you and follow your lead5%

The previous three incidents adequately demonstrate that Companions were Dbeir
followed in their actions and Fatwas. Following the Companions in actions did not
require proof or reasoning, for this reason the Companions were very stringer
concerning theiactions and would emphasise others to be likewise.

Omar RA sent Abdullah ibn Mas'ood RA to Kufa and sent the following letter to
the people of Kufa:

"I 'am sending Ammar ibn Yaasir as your governor and Abdullah ibn Mas'ood as
your teacher and adviserThey are amongst the most noble of the Companions of the
Prophet. They are also amongst those who participated at Badr. So follow them ar
listen to them."

Abdullah ibn Mas'ood explained some principles of ruling in cases and said:

"If anyone is faced with a case after today, he should judge according to the
Quran. If there is a case where Quran has not ruled, then he should judge according
the Prophet. If a case appears where neither has ruled, then he should judge accord
to the rulings of he pious. If a case comes where no one has ruled, he should judg
according tdhis own discretion." 36

34 Also, Imam Ahmed in his Musnadol. 1, page 192

35 Al- Isti'aab, by Ibn Abdur Barf vol. 2, page 315. Alsadah, by Ibn Hajjar vol 2, page 361 and
‘llaamul Mugi‘een by Ibn Qayyimvol 2 page 171

36 Sunnan Nisaaawol. 2, page 305 and Sunnan of Darawol. 1, page 54
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Abdullah ibn Masood RA has expressed four levels of ruling in this narration. The
Quran and Sunnah, the decisions of the pious and individual judgment. The point whic
is evident in this order is that no one would assume that while preferring to the Qura
first, necessarily entails ignoring the Sunnah, while referring to the Qurarunterstand
its meaning. The consensus of the scholars is that the explanation of the Quran should
sought through the aid of the Sunnah. Not articulating this premise would open the doc
to many predicaments, for instance, no direct reference is gimerthe Quran to flogging
or stoning an adulterer. To forsake stoning due this type of reasoning would be absu
and totally against the consensus ofthe Muslim community (Ummabh).

Referring to the rulings of the pious entails that their opinions should
comprehended as subsidiary sources facilitating to establish the meaning of the Quran a
Sunnah. On the contrary, their views should not be used except to understand tl
meaning of the Quran and Sunnah. Tagleed requires that while trying to detemand

fix one meaning out of several possible meanings of a primary -tewthich is ambiguous

- the view of a Mujtahid is employed. For instance the fact that Abdullah ibn Masood
was addressing someone who was already appointed as a judge, showsadlesd Tis not
only valid and necessary for a lay person alone, but also for a scholar who should not re
merely on his acumen. (The variance in the type of Tagleed a scholar makes and the ty
a nonscholar makes that will be explained short8x)

Salim ibn Abdullah said that Ibn Omar did not recite behind the Imam. Salim
asked Qasim ibn Muhammed about this and he replied:

“If you do not, then people who should be followed have also refrained from
reciting behind he Imam. And if you do, then people who should be followed have also
recited behind the Imam."

Salim said that Qasim was angst those who did not recite.38

Qasim ibn Muhammed was one of the Seven Great scholars of a&hadiand a
famous follower of the Companions. Even a great jurist of his stature regarded followin
the opinion of another scholar as permissible (even though there was an appare
contradiction in the proofs of both views).

Ion Sa'ad in his Tabagat hasecorded that someone enquired from Hasan of Basra
whether he would drink water from a masjid which was provided as charity. Hasan saic

37 The above explanation refutes all the questions raised by Ibn Qayyiamnal ‘Mugi‘een- vol. 2,
pagel78 on tying to reason with this narration.

38 Muwaata of Imam Muhammed, page 9¢rinted by Asahhul MataabiOne of the narrators is
Osamahbn Zaid of Madinah who was regarded as authentic by Yahya ibn Mu'een and Ibn 'Adi. Othe
have regarded him as a weakrator. Hafiz in Tagreeb said that he is very truthful.
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"Abu Bakr and Omar both drank from the water of Umme Sa'dwhich was on
the roadside. So what if | drink from this wate8®"

Of particular interest is the da that Hasan's only proof was the action of the two
companions. These were merely selected examples from the lives and statements of
Companions and their followers. Ibn Qayyim states that the Fatwas of more than 13
Companions have been recorded damemorized. Including those of womé0 These
Fatwas include both where proof is offered from the Qur'an and Sunnah and in othe
instances where it is not. Examples for each approach have been presented above.
other examples, one may refer tduwatta of Imam Malik; Kitabul Aathaar of Imam Abu
Hanifa; Musannaf of Abdur Razzaqg and of Ibn Abu Shaibah; the commentary of
Ma'aniul Aathaar by Imam Tahawi and Al-Mataalibul "Aaliyah of 1Ibn Hajar.

TAQLEED OF AN INDIMDUAL DURING THE TIME OF THE
COMPANIONS AND THEIR FOLLOWERS

Companions did not make Taqgleed rigidly adhering to one scholar in all issues
but rather the Companions approached different scholars and adhered to the dispar
Fatwas, which were received o the different scholars amongst the Companions. This
is normally referred to as Taqgleed in general. There are abundant references to Tagle
of a particular individual in the books of Sunnah. A few examples are offered below.

Imam Bukhari narrates fromlkrimah that the people of Madinah asked Ibn Abbas
about a woman who during Hajj - makes her first Tawaaf and then enters her menstrual
period before she can make her final Tawaaf. lbn Abbas told them that she could ¢
home  without completing her fh tawaaf. The people of Madinah said:

"We will not take your opinion over the opinion of Zaid ibn Thabit."
This narration is found in the Mu'ajjam of Isma'ili from Abdul Wahhab Thagafi.

The words of the people of Madinah in this narration are : "We wmaot care
whether you give us this Fatwa or you don't. Zaid ibn Thabit hold the opinion that this
woman should not go home [but wait until she is able to complete the final tawdaf]."”

Also, this narration is found inthe musnad of Abu Dawood Tayalisi from Qatada
where the words of the people of Madinah are:

39 Kanzul Ummal vol. 3, page 317
40 'lllamul Mugi'een vol. 1, page 9

41 Fathul Bart vol. 3, page 468 and Umtadul Qaxiol. 4, page 777


http://www.central-mosque.com/
LegalS.html#16
LegalS.html#16
LegalS.html#16

"We will not follow you, O Ibn Abbas as you go against the opinion of Zaid."

Ion  Abbas replied: "Ask your companion Umme Saleem when you reach Madinal
[Whether my opinion is correct or not]" 42

Two points are clear from this dialogue between Ibn Abbas and the people o
Madinah. The first is that the people of Madinah regarded and followed Zaid ibn Thabi
as an authority. His opinion was given preference over any other scholar. In fact, th
naration in the Mu'ajjam of Ismai'li tells us that Ibn Abbas gave the people of Madinah
proof of his Fatwa by referring them to Umme Sale&nDespite this proof, the people of
Madinah still maintained that they trustedhet opinion of Zaid ibn Thabit and his
statement was proof enough. Ibn Abbas did not object to this behavior from the people ¢
Madinah. He did not approach the people nor has anything different been narrated. |
instructed them to return to Zaid and fion the ruling with Umme Saleem. Zaid did
confirm the opinion of lbn Abbas with Umme Saleem and retracted his previous opinion
The latter part of the narration is confirmed in the books of Muslim, Nisaai, Baihagi anc
others.44 Certain quarters conteridat if the people of Madinah were among those who
practiced Tagleed, why did they bother to confirm the Hadith from Umme Szdéem

This contention is based on the misunderstanding thdtile making Tagleed of a
certain Mujtahid, continuing research into the Quran and Sunnah is somehow forbidde
or dormant. Those who reject Tagleed base many arguments on this misconception. T
nature of Tagleed in essence is that a person who doeshawe the immediate tools to
derive Hukm Shari'ah from the Qur'an and Sunnah directly relies upon the opinion of a
Mujtahid and acts upon it. The concept of Tagleed does not hinder seeking knowledge
the Quran and Sunnah. This seeking of knowledgentimees even whilst practicing
Tagleed. For this reason hundreds of scholarswho practiced the Tagleed of an
individual - continued to write commentaries of the Quran and Sunnah and expand the
scholastic horizons. If during research an opinion ofcertain Mujtahid was conclusively
proven to be against the Quran and Sunnah, the "unsound" opinion would be relinquish
and the stronger evidence would be adopted.

If a Muqallid (someone who follows a Mujtahid) finds that the opinion of his Imam is
contrary to a Hadith, this is not necessarily antithetical to Tagleed. The narration ir
guestion, rather, prove that both Tagleed and constant examination aedaluation of
primary evidence were both in vogue simultaneously. The people of Madinah tool
counsel from Zaid who confirmed the Hadith with Umme Saleem and retracted from hi
original position. This approach enabled reconciliation between a confirmed Hadith an
the opinion of an Imam, but the key to this narration is the firm stand of the epedpl
Madinah:

42 Abu Dawood Tayalisi in his Musnaghage 229

43 The people of Madinah met with Ibn Abbas again and informed him that the Hadith (from Umme
Saleem) was as he mentioned. Umtadul Qeoi. 4, page 777

44 Fathul Bart vol. 3, page 48/469

45 Tahreeke Azade Fikr, by Maulana Ismail Sajfage 132
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"We will not take your opinion over the opinion of Zaid ibn Thabit"

If this is not following (making Tagleed of) an individual, then it begs the
question what is?

Imam Bukhari has namad from Huzail ibn Shurahbail that some people asked
Abu Musa AlAsh'ari a question on inheritance. Abu Musa replied advising them to ask

Abdullah ibn Mas'ood. They did so and Abdullah gave them an answer, which was ver
different from that of Abu Mus. When Abu Musa heard of Abdullah's Fatwa, he
acknowledged his learning and said:

"Do not ask me anything as long as this great scholar is present amongst you."

The fact that Abu Musa acknowledged the superior knowledge of Abdullah ibn
Mas'ood and thn actually instructed others to ask him all their questions concerning the
Deen, is in fact a mandate for fmiing an individual.

Certain quarters contendthat although Abu Musa instructed people not to follow
him as long as Abdullah was present, sthdoes not necessitate that he prevented them
from asking other Companions who were still present. Abu Musa was merely
emphasizing that since Abdullah is more knowledgeable than myself;, people should refe
to him in all matters. The answer to this cotilen is that this incident occurred in Kufa
during the time of Uthman where Abdullah ibn Mas'ood was the established scholar. A
of yet Ali had not arrived in Kufa. So of the understanding of Abu Musa's statement is
merely that "when a superior scholé& present, why go to a lesser scholar?" then it still
refers to the fact that Abdullah should be followed in Kufa since there was no one wh
could match his knowledge. A narration in thdu'ajam of Tabarani tells us that Abu
Musa was asked a questicsbout suckling and he made a similar statemebo ot ask

me while this (scholar) from the companions of the Prophet is present amongsSaisit

is clear that the circumstances and environment under which Abu Musa made th
statement supports thedea of following a specific individual. Tagleed of a specific
individual was not unfamiliar to the Companions.

Imam Tirmidhi and Imam Abu Dawood have both narrated twaen the Prophet sallalahu
alaihi wa sallam sent Mu'adh ibn Jabal to Yemen (as a governor), he asked him:

"How will you judge if you are asked to do so?"
Mu'adh said: "I will judge according to the Book of Allah."
The Prophet: "And if you do not find it in the Book of Allah?"

Muadh: "Then | will judge according to the Sunnah of His messenger."
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The Prophet : "And if you do not find it in the Sunnah of the Messenger, or in the Book ¢
Allah?"

Muadh: "Then | will exercise my opinion and | will not be negligent with it."

The Prophet then patted the chest of Mu'adh with his hands and said: "All praise is due
to Allah Who has guided the emissary of His Messenger towards that which He guide
His Messengr." 46

The Prophet sallalahu alaihi wa skham sent one of the best scholars from amongst the
Companions. He appointed Mu'adh RA as a governor, judge, mentor and Mujtahid fc
the people of Yemen and ordered, him to be followed. He allowed him, not only to give
Fatwas based on the Qur'an and r&m but also to use and exercise his own judgment.
It is clear that the Prophetallalahu alaihi wa sallamdecreed the people of Yemen to practice
Tagleed of an individual47 To argue that th Hadith deals with judial practices and not
with Ijthad and TagleetB is misguiding. Aswas ibn Zaid said that Mu'adh ibn Jabal
came to us in Yemen as a teacher and as a governor. We asked him regarding how
inheritance should be distried of a man who had died leaving behind a daughter and a
sister. He ruled that both the daughter and the sister should receive hal#9e&tére
Mu'adh RA ruled as a Mufti and did not offer any proof for his ruling. MWisw was
implemented by merely accepting and following it as in Tagleed. However, even
though Mu'adh RA did not offer any explanation for his ruling, his opinion was based or
the Quran and Sunnah. There is another Fatwa of Mu'adh RA in which he hised
discretion and exercised his ljtihad. Abu Aswad-D¥ilami said that when Mu'adh RA
was in Yemen, people came up to him with a case of a Jew who had died and left
Muslim brother him. Mu'adh said:

46 Abu Dawood in the chapter of judgementopinion

47 A certain critic- who has labelled myself and others who practice Tagleed as infidels written the
following comments: "before offering the hadith as a proof, perhaps he should have examined whether the ha
was sound or not" (ATahgeg fi Jabawab Tagleed: Page 47), Then, the above mentioned critic has quoted tt
famous objection stated by Shaykh Zurgaani from the footnotes of Abu Dawood. Perhaps the person in ques
himself would like to observe howin the process of condemning Teed- he has used the principle of tagleed
himself by quoting Shaykh Zurgaani's objection to the hadith as sufficient proof against my argument. Morever,
seems to have found it sufficient to quote the footnotes of Abu Dawood in arguing in the irtegréyHadith. If
anything, perhaps he could have read and summarised the comments Ibn Qayyim has made on this hadith ref
Zurgaani's objections. Ibn Qayyim has argued that none of the transmitters of this hadith have been classifiet
liars or as wak. Their memory and integrity have not been questioned at all. Besides, there is another chain fr
Khatib of Baghdad which links us directly to hadith of Mua'adh RA whose narrators are all known as authentic a
reliable. Also, the Ummah's acceptanceho$ hadith is a very important factor in seeing the authenticity of the
hadith. (Ilaamul Muq'ieen vol.1 page 172)

48 as mentioned in Tahreeke Azadi Fikr, by Muhammed Ismail


http://www.central-mosque.com/
LegalS.html#18
LegalS.html#19
LegalS.html#19
LegalS.html#19




